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information and other materials required to be submitted in the final regulatory action package.

Please provide a brief summary of the new regulation, amendments to an existing regulation, or the
regulation being repealed. There is no need to state each provision or amendment; instead give a
summary of the regulatory action. If applicable, generally describe the existing regulation. Do not restate
the regulation or the purpose and intent of the regulation in the summary. Rather, alert the reader to all
substantive matters or changes contained in the proposed new regulation, amendments to an existing
regulation, or the regulation being repealed. Please briefly and generally summarize any substantive
changes made since the proposed action was published.

Amendments to Regulations Governing the Practice of Professona Counseling, 18 VAC 115
20-10 et seg., establish an endorsement procedure for individuas with lengthy practice in other
dates. The amendments aso update the education requirements based on nationa accreditation
standards, and provide for automatic recognition of graduate programs accredited by the two
nationa accrediting bodies for counsding programs. To accommodate students currently
enrolled in adegree program, the Board has delayed the effective date for the new coursework
until April 12, 2002. To reduce the burden of the residency requirement on gpplicants, the
Board will now accept group supervison hours as equivaent to individua hours for up to haf of
the total supervised hours. Two new licensure titles have been added for acceptable supervisors,
graduate internship hours meeting certain criteriamay be counted toward the residency, the face-
to face supervison requirement is changed from 1 hour per week to 1 hour per 20 hours of work
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experience. The amendments specify that 2000 client contact hours be accrued during the 4000
hour residency, in response to frequent requests from gpplicants for guidance on the expectations
of the Board. To reduce the financia burden on individuas who wish to renew a license which has
lapsed for more than four years, a regpplication aternative to the current cumulative renewa and
pendty fee requirement is established. The dua relaionship prohibition in the Standards of Practice
is amended to specify that sexud relaionships with a client are gtrictly prohibited for five years
following the cessation of services. The amendments dso include generd reformatting of the
regulations, diminating obsolete and unnecessary language, and including new language where
needed to clarify requirements.

Changes Made Since the Proposed Stage

Please detail any changes, other than strictly editorial changes, made to the text of the proposed
regulation since its publication. Please provide citations of the sections of the proposed regulation that
have been altered since the proposed stage and a statement of the purpose of each change.

Changes to sections 20, 100, 110 and 150 that were published as proposed regulations on
September 27, 1999 do not appear in the fina regulation becauise they have been incorporated
with afee change that will be published asfind regulation in the same volume and issue asthis
regulation. Minor amendments to section 40 are made to conform the language to the fee change
that will become effective on the same day.

Statement of Final Agency Action

Please provide a statement of the final action taken by the agency: including the date the action was
taken, the name of the agency taking the action, and the title of the regulation.

On February 18, 2000, the Board of Licensed Professiona Counselors, Marriage and Family
Therapists and Substance Abuse Professiona's adopted final regulations 18 VAC 115-20-10 et
S0, Regulations Governing the Practice of Professona Counsdling, completing changes
pursuant to Executive Order 15 (94) which update the education requirement, establish an
endorsement provison for individuas licensed in other Sates by equivaent requirements, reduce
the burden of the residency requirement, and clarify and smplify the regulaions.

Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority, shall be provided. If the final text differs from that of
the proposed, please state that the Office of the Attorney General has certified that the agency has the
statutory authority to promulgate the final regulation and that it comports with applicable state and/or
federal law
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Section 54.1-2400 establishes duties of health regulatory boards to establish necessary
qgualifications for registration, certification or licensure to ensure the competence and
integrity of regulated practitioners, to examine applicants, to establish renewal schedules, to
administer fees to cover the administrative expenses of the regulatory program, and take
disciplinary action for violations of law and regulations.

§54.1-2400. General powersand duties of health regulatory boards--Thegeneral powersand duties
of health regulatory boards shall be:

1.

To edtablishthequalificationsfor registration, certification or licensurein accordancewith the
applicable law which are necessary to ensure competence and integrity to engage in the
regulated professions.

Toexamineor causeto be examined applicantsfor certification or licensure. Unlessotherwise
required by law, examinations shall be administered inwriting or shall be a demonstration of
manual skills.

Toregister, certify or license qualified applicants as practitioners of the particular profession or
professions regulated by such board.

To establish schedules for renewals of registration, certification and licensure.

To levy and collect feesfor application processing, examination, registration, certificationor
licensure and renewal that are sufficient to cover all expenses for the administration and
oper ation of the Department of Health Professions, the Board of Health Professionsandthe
health regulatory boards.

To promulgate regulationsin accordance with the Administrative Process Act (§ 9-6.14: 1 et
seg.) which arereasonable and necessary to administer effectively theregulatory system. Such
regulations shall not conflict with the pur poses and intent of this chapter or of Chapter 1 (8
54.1-100 et seq.) and Chapter 25 (8§ 54.1-2500 et seg.) of thistitle.

Torevoke, suspend, restrict, or refusetoissueor renew aregistration, certificate or license
which such board has authority to issue for causes enumerated in applicable law and
regulations.

To appoint designees from their membership or immediate staff to coordinate with the

I ntervention Program Committee and to implement, asis necessary, the provisions of Chapter
25.1 (8 54.1-2515 et seq.) of thistitle. Each health regulatory board shall appoint one such
designee.

9. To take appropriate disciplinary action for violations of applicable law and regulations.

10. To appoint a special conference committee, composed of not lessthan two membersof a health

regulatory board, to act in accordance with 8§ 9-6.14:11 upon receipt of information that a
practitioner of the appropriate board may be subject to disciplinary action. The special conference
committee may (i) exonerate the practitioner; (ii) reinstate the practitioner; (iii) place the
practitioner on probation with such terms as it may deem appropriate; (iv) reprimand the
practitioner; (v) modify a previousorder; and (vi) impose a monetary penalty pursuant to 854.1-



Town Hall Agency Background Document Form: TH- 03

2401. Theorder of the special conference committee shall becomefinal thirty days after service of
theorder unlessawritten request to the board for a hearing isreceived within suchtime. If service
of the decision to a party is accomplished by mail, three days shall be added to the thirty-day
period. Upon receiving atimely written request for a hearing, the board or a panel of the board
shall then proceed with a hearing as provided in § 9-6.14:12, and theaction of thecommitteeshall
be vacated. This subdivision shall not be construed to affect the authority or procedures of the
Boards of Medicine and Nursing pursuant to 88 54.1-2919 and 54.1-3010.

11. Toconvene, at their discretion, apanel consisting of at |east five board membersor, if a quorumof
the board islessthan five members, consisting of a quorum of the member sto conduct formal
proceedings pursuant to 8 9-6.14: 12, decidethe case, and issueafinal agency casedecision. Any
decision rendered by majority vote of such panel shall havethesameeffect asif madeby thefull
board and shall be subject to court review in accordance with the Administrative Process Act. No
member who participatesin aninformal proceeding conducted in accordancewith §9-6.14:11
shall serve on a panel conductingformal proceedingspursuant to 8 9-6.14:12to condder thesame
matter.

12. Toissueinactivelicensesor certificates and promulgate regulationsto carry out such purpose.
Such regulations hall include, but not belimited to, the qualifications, renewal feesand conditions
for reactivation of licenses or certificates.

Section 54.1-3500 sets forth definitions for words and terms used in Chapter 35.

§ 54.1-3500. Definitions
As used in this chapter, unless the context requires a different meaning:

"Appraisal activities' meansthe exercise of professional judgment based on observationsand objective
assessments of aclient'sbehavior to evaluate current functioning, diagnose, and sel ect appropriate treatment
required to remediate identified problems or to make appropriate referrals.

"Board" meansthe Board of Licensed Professional Counselors, Marriage and Family Therapists, and
Substance Abuse Professionals.

"Certified substance abuse counselor" meansa person certified to provide substance abuse counsdingin
a state-approved public or private substance abuse program or facility.

" Counseling” meansthetherapeutic processof: (i) conducting assessments and diagnosesfor the
purpose of establishing treatment goalsand objectivesand (ii) planning, implementing, and evaluating
treatment plans using treatment interventions to facilitate human development and to identify and
remediate mental, emotional or behavioral disordersand associated distresseswhich interferewith mental
health.

" Counsdling treatment intervention" means those cognitive, affective, behavioral and systemic
counseling strategies, technigues and methods common to the behavioral sciencesthat are specifically
implemented in the context of a therapeutic relationship. Other treatment interventions include
developmental counseling, guidance, and consulting to facilitate normal growth and development,
including educational and career development.

"Licensed substance abusetreatment practitioner” meansa personwho: (i) istrained i nand engagesin
the practice of substance abuse treatment with individual sor groups of individual s suffering fromthe effects
of substance abuse or dependence, and in the prevention of substance abuse or dependence; and (ii) is
licensed to provide advanced substance abuse treatment and i ndependent, direct and unsupervised treatment
to such individualsor groups of individual s, and to plan, eval uate, supervise, and direct substance abuse
treatment provided by others.
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"Marriage and family therapist" means a person trained in the assessment and treatment of cognitive,
affective, or behavioral mental and emotional disorderswithinthe context of marriage and family systems
through the application of therapeutic and family systems theories and techniques.

"Marriage and family therapy" meansthe assessment and treatment of cognitive, affective, or behavioral
mental and emotional disorderswithin the context of marriage and family systemsthrough the application of
therapeutic and family systems theories and techniquesand ddlivery of servicestoindividuals, couples, and
families, singularly or in groups, for the purpose of treating such disorders.

" Practice of counsdling” meansrendering or offering to render toindividuals, groups, organizations,
or the general public any serviceinvolving the application of principles, methods or procedures of the
counseling profession, which shall include appraisal, counseling, and referral activities.

"Practice of marriage and family therapy" meansthe assessment and treatment of cognitive, affective, or
behavioral mental and emotional disorderswithin the context of marriage and family systemsthrough the
application of therapeutic and family systems theories and techniques, which shall include assessment,
treatment, and referral activities.

"Practice of substance abuse treatment” means rendering or offering to render substance abuse
treatment to individuals, groups, organizations, or the general public.

" Professional counselor” meansa person trained in counselinginterventionsdesignedtofacilitatean
individual'sachievement of human devel opment goalsand remediating mental, emotional, or behavioral
disorders and associated distresses which interfere with mental health and development.

"Referral activities' meansthe evaluation of data to identify problems and to deter mine advisability of
referral to other specialists.

"Substance abuse" and " substance dependence” mean a maladaptive patter n of substance useleading to
clinically significant impairment or distress.

" Substance abuse treatment” means (i) the application of specific knowledge, skills, substance abuse
treatment theory and substance abuse treatment techniquesto define goal sand devel op a treatment plan of
action regarding substance abuse or dependence prevention, education or treatment inthe substanceabuse
or dependencerecovery processand (ii) referralsto medical, social services, psychological, psychiatric or
legal resources when such referrals are indicated.

8 54.1-3503 establishes the Board of Licensed Professional Counselors, Marriage and
Family Therapists and Substance Abuse Professionals and authorizes the board to regulate
the practice of counseling.

8§ 54.1-3503. Board of Licensed Professional Counsdors, Marriage and Family Ther apists
and Substance Abuse Treatment Professionals.

The Board of Licensed Professional Counselors, Marriage and Family Therapists, and Substance
Abuse Treatment Professional s shall regulate the practice of counseling, substance abuse treatment, and
marriage and family therapy.

The Board shall consist of fourteen members. Twelve shall be professionalslicensed in Virginia, who
shall represent the various specialties recognized in the profession, and two shall be citizen members. Of
the twel ve professional members, eight shall be professional counselors, two shall be marriage and
family therapists, and two shall be licensed substance abuse treatment practitioners. The professional
member s of the Board shall include two full-time faculty members engaged in teaching counseling,
substance abuse treatment or marriage and family therapy in an accredited college or university inthis
Commonwealth, and two professional counselors engaged in full-time private practice However, the
marriage and family therapistsinitially appointed to the Board shall not be required to belicensed, shall
not be licensed by another board in the Department of Health Professions, and shall be clinical members
of the American Association for Marriage and Family Therapy. The licensed substance abusetreatment
practitionersinitially appointed to the Board shall not berequired to belicensed, shall not belicensed by
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another board in the Department of Health Professions, shall be active members of the Virginia
Association of Alcoholism and Drug Abuse Counsel ors and shall have a master's degree in substance
abuse or a substantially equivalent master's degree.

The terms of the members of the Board shall be four years.

§ 54.1-3505 mandates that the Board promulgate regulations for the voluntary certification
of its licensees as sex offender treatment providers.

8§ 54.1-3505. Specific powers and duties of the Board
In addition to the powers granted in § 54.1-2400, the Board shall have the foll owing specific powersand
duties:

1. To cooperate with and maintain a closeliaison with other professional boards and the community
to ensure that regulatory systems stay abreast of community and professional needs.

2. To conduct inspectionsto ensurethat licensees conduct their practicesin a competent manner and
in conformance with the relevant regulations.

3. To designate specialties within the profession.

4. To administer the certification of rehabilitation providers pursuant to Article 2 (8 54.1-3510 et
seg.) of this chapter, including prescribing feesfor application processing, examinations, certification
and certification renewal.

5. (Effective until July 1, 1999) To promulgate regulationsfor the voluntary certification of licensees
as sex offender treatment providers. In promulgating such regulations, the Board shall consider the
standards recommended by the Advisory Committee on Certified Practices pursuant to § 54.1-3610. The
provisions of this subdivision shall expire on July 1, 1999.

6. To promulgate regulations for the qualifications, education, and experience for licensure of
marriage and family therapists. The requirementsfor clinical member ship in the American Association
for Marriage and Family Therapy (AAMFT), and the professional examination service's national
marriage and f amily therapy examination may be considered by the Board in the promul gation of these
regulations. The educational credit hour, clinical experience hour, and clinical supervision hour
requirements for marriage and family therapists shall not be less than the educational credit hour,
clinical experience hour, and clinical supervision hour requirements for professional counselors.

7. To promulgate, subject to the requirements of Article 1.1 (8 54.1-3507 et seq.) of thischapter,
regulationsfor the qualifications, education, and experiencefor licensure of licensed substance abuse
treatment practitioners. The requirements for membership in the National Association of Alcoholism
and Drug Abuse Counselors and its national examination may be considered by the Board in the
promulgation of these regulations. The educational credit hour, clinical experience hour, and clinical
supervision hour requirements for licensed substance abuse treatment practitioners shall not be less
than the educational credit hour, clinical experience hour, and clinical supervision hour requirements
for licensed professional counselors.

§ 54.1-3506 establishes the licensure requirement to engage in the practice of counseling.

§ 54.1-3506. License required.

In order to engage in the practice of counseling or marriage and family therapy or intheindependent
practice of substance abuse treatment, as defined in this chapter, it shall be necessary to hold a license;
however, no license shall be required for the practice of marriage and family therapy or theindependent
practice of substance abuse treatment until six months after the effective date of regul ations governing
marriage and family therapy and substance abuse treatment, respectively, promulgated by the Board
under subdivisions 6 and 7 of § 54.1-3505. The Board may issue a license, without examination, for the
practice of marriage and family therapy or the independent practice of substance abuse treatment to
persons who hold a current and unrestricted license as a professional counselor within the
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Commonwealth and who meet the clinical and academic requirements for licensure asa marriage and
family therapist or licensed substance abuse treatment practitioner, respectively. The applicant for such
license shall present satisfactory evidence of qualifications equal to those required of applicants for
licensure as marriage and family therapists or licensed substance abuse treatment practitioners,
respectively, by examination in the Commonwealth.

Any person who render s substance abuse treatment servicesasdefined inthischapter andwhois
not licensed to do so, other than a person who is exempt pursuant to § 54.1-3501, shall render such
servicesonly when heis (i) under the supervision and direction of a person licensed under this chapter
who shall beresponsiblefor the services performed by such unlicensed person, or (ii) in compliance with
the regulations governing an organization or a facility licensed by the Department of Mental Health,
Mental Retardation and Substance Abuse Services.

The Board is authorized under 8§ 54.1-103 to specify additional training or conditions for
renewal of alicense.

§ 54.1-103. Additional training of regulated persons; reciprocity; endorsement.

A.  Theregulatory boards within the Department of Professional and Occupational Regulationandthe
Department of Health Professions may promulgate regulations specifying additional training or
conditionsfor individuals seeking certification or licensure, or for the renewal of certificates or
licenses.

B. Theregulatory boards may enter into agreements with other jurisdictions for the recognition of
certificates and licenses issued by other jurisdictions.

C. Theregulatory boardsareauthorized to promulgate regulationsrecognizing licenses or certificates
issued by other states, the District of Columbia, or any territory or possession of the United Statesas
full or partial fulfillment of qualifications for licensure or certification in the Commonwealth.

The web address for the text of these Satutesis hitp://legl.gateva.us

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the final regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

Executive Order 15 gtated that “ shortcomings in prior rulemaking make essentid the comprehensive
review of al exiging regulations’ and directed dl boards to ensure that regulations are clear,
essentia to protect the public hedth and safety, and condtitute the least burdensome aternatives.
The Board reviewed nationd standards for curriculum accreditation, mode legidation developed by
the American Counseling Association, considered staff comments regarding arees of the regulations
that are confusing and considered public comment offered during the review process.
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Article 2, Part V of the Virginia Register Form, Style and Procedure Manual recommends that
definitions of important terms used more than once be included in the regulation to provide
carification and control over their meanings. Certain definitions pertaining to the practice of
counsdling are st forth in 8 54.1-3500. The Board has diminated definitions from the regulation
that duplicate those listed in the Code, but indluded other terms that are important to the regulation

The Board determined that licensure by examination is not the least burdensome aternative for
practitioners from other states licensed by standards substantiadly equivaent to the Board's, and has
established an endorsement provision to rdieve this burden. The Board aso acknowledged that the
residency requirement is overly burdensome for gpplicants in some areas of the Sate, and has made
changes to help gpplicants obtain the required hours.

Regulations setting forth degree program requirements are frequently misunderstood by the public.
This confusion could result in awasted application fee, and frustration for individuals whose
programs did not meet the requirements. amendments to degree program requirements provide
clarification, and alow for automatic acceptance of nationdly accredited programs.

Review of nationa program accreditation sandards, and mode legidation published by the
American Counsdling Association reveded that the course work requirement is outdated and does
not adequately prepare students to practice counsdling at the level the profession has evolved to over
the past 20 years. The Board is charged with protecting the public by establishing requirements for
licensure as necessary to ensure the competence and integrity of itslicenseesto engagein

counsding practice. Individuds practicing counsding in the private sector are required by law to
hold alicense. These practitioners must be properly trained to safely work autonomoudy with
clients at risk, such as mentdly ill or emotiondly disturbed individuas, or families with abuse
problems. The Board has updated the core course requirements based on national standards, with a
delayed effective date to accommodate individuas who are currently enrolled in a graduate

program. Individuas who completed their 60 graduate hours prior to the effective date of the new
rule may be licensed under the education requirements in effect when they completed their

education.

The Board office receives frequent calsfor clarification of regulations governing the use of
professiond title, billing and solicitation for services. The Board proposes new language to clarify
and smplify theserules.

The Board resolved that its prohibition on dud relaionshipsis excessvein relation to the sandards
st forth by the American Counsdling Association and by other boards, and proposes a more
reasonable dternative with afive year prohibition for sexud intimacies with dlients, provided there
is no dient exploitation involved.

The Board dso proposes generd clarification and reformatting as needed, and remova of language
that is unnecessary or conflicts with statute.



Town Hall Agency Background Document Form: TH- 03

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
of the regulatory action’s detail.

Changes to definitions diminate terms which are obsolete or duplicate of statute, and add new
terms as heeded to provide clarification to the regulations.

A new provison for licensure by endorsement is established for individuas who have been
licensed in other states by equivaent requirements.

The amendments update the education requirements based on current practice, public comment,
and national accreditation standards. The Board proposes requiring completion of four new
content areas within the existing 60 graduate hour requirement, and specifies internship clock
hours and client contact hours. The proposed new requirements will have a delayed effective
date to dlow programstime to make curriculum changes and to accommodate students who will
be close to completing their 60 hours at the time the new regulations teke effect. A provisonis
aso included to provide for acceptance of course work completed previoudy that may have met
the regulationsin effect at thetime.

The residency requirement is amended to reduce the burden of the resdency requirement on
gpplicants. The Board will now accept group supervison hours as equivaent to individua hours
for up to hdf of the total supervised hours. Two new licensure titles have been added for
acceptable supervisors, graduate internship hours meeting certain criteriamay be counted toward
the residency, the face-to face supervision requirement is changed from 1 hour per week to 1
hour per 20 hours of work experience. The amendments specify that 2000 client contact hours
be accrued during the 4000 hour residency, in response to frequent requests from applicants for
guidance on the expectations of the Board.

The Board has established a requirement for two years of post-licensure clinica experience for
individuas providing supervison to resdents. The Board has rescinded the requirement for an
annual evauation reported to the Board, and replaced it with a 3-month evauation presented to
the resdent. Because residents work under many supervisors, clarification is added that they
must have at least one report of satisfactory competency in each area of the resdency.

The Board has amended the Standards of Practice to clarify the regulations and improve their
enforcegbility. Language that duplicates statute was struck and related subdivisions were
combined where appropriate. New language for the prohibition on dua relationshipsis more
consigtent with the regulations of other boards, and the codes of ethics of professiona
associations.

Other changes were made to streamline and improve the format of the regulations, and remove
obsolete or unnecessary language.
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Issues

Please provide a statement identifying the issues associated with the final regulatory action. The term
“issues” means: 1) the advantages and disadvantages to the public of implementing the new provisions;
2) the advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters
of interest to the regulated community, government officials, and the public. If there are no disadvantages
to the public or the Commonwealth, please include a sentence to that effect.

Definitions.

Severd definitionsin the regulations duplicate Satute. The Board identified severd termsused in
the regulations which are not common usage words and are not defined, such as “exempt setting”
and “jurisdiction.” Changesin terminology necessitate changing some definitions to conform with
the rest of the chapter. The amendments reference the Code for definitions that duplicate satute.

Advantages. Referencing definitions in the Code and removing unnecessary definitions streamlines
the regulations and diminates duplication. Additiondly, the regulations will remainin

conformance with statute in the event statutory definitions are amended. Incluson of definitions for
the terms “exempt setting,” “nonexempt setting,” and “jurisdiction” help clarify these termsfor
individuas not familiar with them. Deetion of terms no longer used in the regulations and addition
of new or terms makes this section consstent with the other sectionsin the regulations.

Disadvantages. The changes present no disadvantages to the generd public, applicants, licensees,
the Board or the agency.

Substance Abuse Counsdling.
Regul ations Governing the Certification of Substance Abuse Counseling are not incorporated by
reference in this chapter, as stated in 18 VAC 115-20-30. The amendments reped this section.

Advantages. Remova of erroneous language prevents confusion.
Disadvantage: There is no disadvantage to removing this section.

Sex Offender Treatment Provider Certification

Section 54.1- 3505 of the Code of Virginia mandates that the Board promulgate regulations for the
voluntary certification of its licensees as sex offender trestment providers, and to consider the
standards recommended by the Advisory Committee on Certified Practices pursuant to 854.1-3610.
The Board has consdered those standards, which are now the Board of Psychology’s Regulations
Governing the Certification of Sex Offender Treatment Providers, and has determined that those
standards are acceptable for the voluntary certification of itslicensees. Following the advise of the
Attorney Generd’s Office, the Board has included this section to direct its licensees seeking
certification to the Board of Psychology.

Advantages. Promulgation of a separate set of regulations that are either incongruous with or a
duplication of the Board of Psychology’s regulations would be a poor use of the Board' stime and
budget, and confusing to the public. Endorsement of the existing regulations alows for one set of
requirements and practice standards for dl certificate holders.

10
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Disadvantages. Thereis no disadvantage to the proposed change.

Pre-requisitesfor licensure by examination

Reference letters do not provide useful information to supplement the supervisory evauations.
The Board has rescinded the reference | etter requirement, and making minor changesto clarify
the documentation requirements.

Advantages. The change smplifies the application process.
Disadvantages. There are no disadvantages to the changes.

Pre-requisitesfor licensure by endor sement

Currently, gpplicants with lengthy experience as licensed practitioners in other jurisdictions must
document the same information as new practitioners, which includes official documentation of
supervised practice that may have taken place long ago and is therefore difficult or impossible to
verify. Inaddition, experienced practitioners are required to St for the Board' s examination, which
may be comparable to the original examination taken for licensure in another jurisdiction. The
Board determined that a provision should be developed for licensure of experienced practitioners
by endorsement.

Advantages. Endorsement of experienced practitioners will expedite the licensure process for
these applicants by as many as 10 months, reducing delays in the ability to obtain employment,
open private practices and bill for services.

Disadvantages. The changes present no disadvantages to applicants, the agency, or the genera
public.

Degr ee program reguir ements.

Among the most frequent requests for clarification from the public is the meaning of “adegreein
counsdling or a related discipline.” Many individuas who graduate from seminary schools or
crimina justice programs believe that they may be digible for licensure because their programs
included afew courses in dedling with menta, emotiona or behaviora problems. The Board has
clarified the program requirement by defining it in terms of the scope of practice set forth in the
Code of Virginia rather than by title, and to include descriptive language setting forth criteriafor
what congtitutes a “program” in counsdling according to national standards.

Also a issueisthe amount of time spent by the credentids reviewers in determining the
acceptability of an applicant’ s graduate program. The Board has established automatic acceptance
of programs gpproved by the Council for Accreditation of Counsding and Related Educationa
Programs (CACREP) or the Council on Rehabilitation Education (CORE), which will expedite the
review process for applicants from those programs.

Advantages. The program requirements outline in clear terms what the Board expects gpplicants to
document in terms of a graduate degree in counsding. Automatic acceptance of programs approved

11
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by nationa accrediting organizations smplifies the review process and expedites the application
process for individuas who graduate from nationaly accredited programs in counsdling.

Disadvantages. No changes are have been made to the actua degree program requirements, o
there are no disadvantages.

Course work reguirements.

The Board has not updated its course requirementsin 20 years. Over that time, the profession has
evolved, and graduate programs in counseling are providing more extensive training to prepare
counselors for independent clinical practice. The Board determined that the core areas need
revison to more closdy resemble current practice requirements.  The Board reviewed the program
requirements of the two national accrediting bodies for programs in counseling (CACREP and
CORE), and mode legidation for regulation of the profession developed by the American
Counseling Association, consdered public comment offered at its meetings, and conducted a survey
of Virginia s graduate counsdling programs to determine the availability of proposed course work.
Based on the review and comment and survey results, the Board determined that the regulations
should specify aminimum internship hour requirement of 600 clock hours with 240 hours of direct
client contact, and that the course requirement fell short of the nationd standard in four content
areas addictive disorders, marriage and family systems theory, multicultural counsding and
research. The Board aso determined that theories of human behavior are separate knowledge
domains offered as digtinct courses at mogt inditutions of higher education.

Board membersin private practice estimated that 25-30% of their clients have some type of
addictive disorder or have afamily member with an addictive disorder. Based on the extent of this
problem in our society, and the importance of being able to recognize the warning Signsto
appropriately refer clients for substance abuse trestment, the Board amended the regulations to
require one course in addictive disorders. All but one counseling program responding to the
Board' s survey indicated that adistinct coursein addictionsis available. The one program that did
not offer adistinct course fdt that 3 semester hours in addictions could be obtained over severa
COUrses.

The Board members agreed that without exception, client problems do not originate or exist in
isolation, but slem from and involve family, societa or organizationd sysems. Nationa standards
reflect that training in both the individua and systems perspectives is considered essentia for
minima competencein the practice of counsdling. Although systems theory and techniques are
founded on avast body of knowledge that cannot be covered in one course, the Board determined
that at minimum, one course should be required to make students aware of this significant
counsdling perspective. All but one counsding program responding to the Board' s survey indicated
that a course in marriage and family sysems theory isavailable. 1t isknown that the inditution
housing that program has a digtinct marriage and family therapy program where the course could be
obtained.

Because counsdors test and diagnose clients across the entire span of gender, age, race, religion and
ethnicity, the Board determined that it is essentid that counsglors be aware of how socid and

culturd factors can affect a dlient’ stest results, behavior and thinking. Without culturd avareness,
apractitioner may misdiagnose a cultural behavior as amental, emotiona or behavioral problem.
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The Board has amended the regulations to require one course in multicultural counsdling, theories
and techniques. All but one counseling program responding to the Board' s survey indicated that a
digtinct course in multicultura counsding is available. The one program that did not offer adidtinct
course fdt that 3 semester hoursin this content area could be obtained from a combination of
different courses.

The Board' s standards of practice require that counselors stay abreast of new developments,
concepts and practices. In order to do this, counselors must be able to interpret scholarly published
articles and evauate the significance of the reported results. The importance of thistraining is
evident in the fact that it isa fundamenta component of the graduate counsding curriculain amost
al university programs. All counsgling programs responding to the Board' s survey indicated that a
research courseis available,

Ancther issue pertaining to the course work requirements is the lack of specificity in the semester
hours required in each content area. Under the current regulations, one applicant may cover more
than one content area with one course, while another may submit documentation of a specific course
to each area, which results in disparate training for individuals obtaining the same license, and

makes the determination of competency somewhat subjective. The Board has established that each
content area be covered by one 3 semester hour course, which is a more consstent and defensible
requirement.

None of the changes affect the 60 graduate hour requirement.

Advantages. The changes bring the course work requirement up-to-date in terms of the nationd
standard for the profession. Survey responses substantiate that these courses are considered
gandard by Virginia sinditutions of higher learning. Since dl core areas are covered on the
licensure examination which is based on ajob andysis of the profession, applicants will be better
prepared to pass the licensure examination with a strong foundation in al core aress.

Disadvantages. The changes limit the number of eective courses sudents can take within the 60
graduate hour requirement, but do not change the total number of hours required. The Board has
ensured that there will be no disadvantages to individuals who complete their education prior to the
effective date of the change by providing for acceptance of education that meets the regulationsin
effect a the time the coursework was completed. The Board has dso included a 2 year delay for the
effective date of the new requirements to alow programs to develop courses if needed, and to
enableindividuas enralling in counsding programs to plan their curriculato meet the new
requirements.

Residency

The primary issue for the supervised experience requirement is the difficulty for new graduatesto
find resdency postions. Higtoricdly, government agencies were aprincipa source of training for
new graduates, but a recent trend for these agenciesis to require licensure as a hiring criterion to
enable third party billing to offset budget cuts. The Board considered reducing the residency hours,
but this was met by strong opposition from the public. The Board identified other ways to facilitate
attainment of residency hours as listed under “ Substance.”
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Due to frequent requests from applicants for guiddines on the number of client contact hours
required for the residency, the Board established a requirement of 2000 hours of face-to-face client
contact. This meets the expectation of most work settings that clinicians sped 50% of their timein
direct service.

Another issue with the experience requirement is frequent confusion about resdents use of
professond titles, solicitation of clients and billing for services. The Board has removed the
prohibition on client solicitation Snce supervisors are not dways in a Stuation to find clients for the
resdents. The Board has dso clarified that a resident cannot be paid directly by a client or third
party payor, which does not prohibit the practice from billing for aresident’s services and paying
the resdent asdary. The Board dso darified use of title and proper notification of the resdency
dtatus and supervisor informetion to the client.

During the review of the regulations, several Board members expressed concern that the
requirement that supervisors have “professond training in supervison.” isambiguous. Members
who had served on the Board' s Disciplinary Committee regarded inadequate supervision as the
source of some of the disciplinary problems that have come before the Board. The Board identified
aneed to establish specific requirements for supervisory training, but currently does not have
gtatutory authority to do so. To provide some assurance of competency to supervise, the Board has
established a requirement that supervisors have 2 years post-licensure clinica experience.

Anather issue the Board considered during its review of the supervison requirements is that most
residents have multiple supervisors over the period of the residency, and often do not receive annua
evauations. Because this review was intended to provide a means for resdents to get feedback on
their performance prior to the completion of their supervison contract, the Board has changed this
to a quarterly evauation submitted to the resident, to be included with the application packet & the
completion of the resdency.

The Board has reformatted this section, deleting unnecessary language and changing language to
carify the requirements when needed.

Advantages. Changesin the residency hourswill reduce the time spent in the residency by up to 6
months, reducing the cost incurred by residents for supervision, and expediting the licensure
process. Changing the minimum supervision hours from one hour per week to one hour per 20
hours will reduce the burden on part-time residents who have difficulty obtaining frequent sessons
with their supervisors which are sometimes paid for by the residents at the going rete for client
vigts. Clarification of ambiguous language on client contact hours, billing and solicitation should be
helpful to both applicants and supervisors.

Disadvantages. Individuasin full-time residencies will not be permitted to obtain less than two
hours of face-to-face supervision each week (current regulations require aminimum of one hour per
week). However, full-time residents generdly obtain two hours of supervison each week in order
to complete the requirement within two years ( 40 hours per week X 50 work weeks per year X 2
years = 4000 hours of work experience. It takes 2 hours of face-to face supervision each week to
complete 200 hours within the 2 years). The change to accept group supervision as equivaent to
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face-to-face will makeit easier for full time residents to meet the requirement, asthey generdly
have 1 hour of group staff meetings each week.

New licensees will have to wait two years until they are able to act as supervisors, but the impact on
gpplicants will be minima, as supervison by new licenseesis extremdy rare (<1% of applications
received).

Character and Professional Integrity
At issueisthe potentia for conflict with the Americans with Disabilities Act, which prohibits denial
of agovernment service (i.e. licensure) based on adisability. This section has been repeded.

Advantages. Reped of thislanguage diminates conflict with federa law.
Disadvantages. There are no disadvantages.
Examination Requirements.

Examination requirements under the current regulations are set forth under three sections which can
be reduced and consolidated by diminating language that is unnecessary.

Advantages. Eliminaion of unnecessary language makes the regulations more concise.
Disadvantages. There are no disadvantages to the changes.

Standar ds of Practice

The primary issuein the Standards of Practice which the Board addressed was the prohibition on
dud reationships. In 1993, the Board adopted an absol ute, interminable prohibition on dud
relationships. Thiswas done to ensure that there was no ambiguity about the seriousness of dud
relationship violations which represent the mgority of the disciplinary casesto come before the
Board. However, the stringency of the rule exceeds the Code of Ethics of the American Counsding
Association and may be unreasonable in some Situations, such as occupationa aptitude testing or
career counseling, which do not creste the same potentid for client exploitation as trestment for
emotiona problems. The Board has established new language to set forth a more reasonable
prohibition which will ill provide adequate protection to the public.

The Board dso reviewed the regulation prohibiting provison of services by lectures or through
electronic or other media. The Board determined that activities such as advice programs and
columns are commonplace, and that no evidence of harm to the public from these activities has ever
been presented to the Board. The Board has repealed this standard.

Another issue the Board addressed is that the regulations require professional counselors to report
violations of laws and regulations committed by other counsdlors, but not other licensed menta
health service providers who may see the same clients. The Board has expanded this rule to include
violations by other licensed or certified mental health providersto provide guidance to counsglors
who are uncertain of their respongbility to report harm to aclient by a provider in another license

category.
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The Board has aso identified language that is unnecessary and aress that could be streamlined by
combining language in related sections where gppropriate.

Advantages. The changes make the standards more concise, more reasonable and easier to enforce.

Disadvantages. There are no disadvantages to the changes.
Public Comment

Please summarize all public comment received during the public comment period and provide the agency
response. If no public comment was received, please include a statement indicating that fact.

The Board held a public hearing on the proposed changes on November 18, 1999. No verbal
comment was offered a the hearing. During the 60 day comment period, comment was received
from aresdent requesting that the Board allow a 2-year effective date delay for the new
residency requirements to accommodate individuals who are in the process of working toward
licensure. The Board responded that anyone who registers aresdency prior to the effective date
of the amendments will be governed by the requirements in effect at the time they registered.
Individuals who register aresidency after the effective date of the new regulations will be
required to meet the new requirements.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detail
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or crosswalk - of changes implemented by the
proposed regulatory action. Include citations to the specific sections of an existing regulation being
amended and explain the consequences of the changes.

18 VAC 115-20-10. Definitions. To reduce duplication and eliminate the possibility for
discrepancies with statute, the Board has replaced definitions of terms which are set forth
in statute with areference to the Code section where they appear. For clarification, the
Board has added definitions for “exempt setting,” “non-exempt setting” and
“jurisdiction,” which are used in the regulations but not currently defined, and added
definitions for acronyms referenced in the new degree program requirements. The Board
has also added definitions for the terms “residency” and “resident”, which replace the
terms “supervised experience” and “supervisee” used in the current regulations. For
conformance with changes to the education and experience requirements, the Board has
removed the definition of “practicuni’ and the reference to this word in the definition of
“internship.”

18 VAC 115-20-30. Substance Abuse Counseling. The Board has repealed this

section because there is no reason to have the Regulations Governing the Certification of
Substance Abuse Counselorsincorporated by reference into this chapter.
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18 VAC 115-20-35. Sex Offender Treatment Provider Certification. The Board has
added this new section, , to direct its licensees who are seeking certification as sex
offender treatment providers to the Board of Psychology.

18 VAC 115-20-40. Prerequisitesfor licensure by examination. The Board has
amended this section to remove unnecessary language and clarify the documentation
required in the application package. The Board has aso eliminated the reference | etter
requirement.

18 VAC 115-20-45. Prerequisitesfor licensure by endorsement. Thisnew sectionis
sets forth new requirements for licensure by endorsement for experienced counselors
licensed in other jurisdictions.

18 VAC 115-20-49. Degree program requirements. To reducethe levels of
subdivision in the regulations, the Board has separated the degree program, course work
and experience requirements into three different sections and reorganizied the sectionsin
to aformat that is easier to follow. The new section setting forth degree program
requirements includes a provision for the automatic acceptance of programsthat are
accredited by one of the two national accrediting bodies for counseling programs.

18 VAC 115-20-50 and 18 VAC 115-20-51. Coursework requirements. The Board
has updated the education requirements based on current practice, public comment, and
national accreditation standards. The Board is requiring completion of four new content
areas within the existing 60 graduate hour requirement, and specifies internship clock
hours and client contact hours. The new requirements will have a delayed effective date
to allow programs time to make curriculum changes and to accommodate students who
will be closeto completing their 60 hours at the time the new regulations take effect. A
provision is also included to provide for acceptance of course work completed previously
that may have met the regulations in effect at the time.

18 VAC 115-20-52. Residency. The registration requirement set forth in thissectionis
not a new requirement, but has been relocated for emphasis. Throughout this section, the
word “experience” has been replaced with “residency.” To reduce the burden of the
residency requirement, the Board has made the following changes:

Rescind the requirement that %2 of the supervision occur on-site.

Accept group supervision hours as equivalent to face-to-face supervision hours (for up

to %2 of the total hours).

Add two new licensuretitlesto the list of acceptable supervisors.

Allow 600-900 hours of pre-degree internship to count toward the residency.
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Change the face-to-face supervision requirement from 1 hour per week to 1 hour per 20
hours of work experience to help individuals working part-time toward their residency
requirement.

The Board has established arequirement for two years of post-licensure clinical experience
for individuals providing supervision to residents. The Board is also rescinding the
requirement for an annual evaluation reported to the Board, and replacing it with a 3-month
eva uation presented to the resident. Because residents work under many supervisors,
clarification is added that they must have at |east one report of satisfactory competency in
each area of the residency.

In response to frequent requests for the number of client contact hours expected during
the residency, the Board is specifying that 2000 client contact hours be accrued during
the 4,000 hour residency. In response to frequent inquiries from residents and supervisors
regarding billing and use of professiond titles by residents, the Board is clarifying of the
language in subdivison B 9 of 18 VAC 115-20-52.

18 VAC 115-20-50. Character and professional integrity. The Board isrepealing this
section, which does not comply with the Americans With Disabilities Act.

18 VAC 115-20-70. General examination requirements; schedules; timelimitsand
18 VAC 115-20-80. Written examination. The Board has streamlining the sections
setting forth the examination requirements by removing unnecessary language from 18
VAC 115-20-70 and 18 VAC 115-20-80 and combining the retained language into one
section. These formatting changes do not represent changes in the actual examination
requirements. An equivalency provision for endorsement applicants has been added to
this section.

18 VAC 115-20-130. Standardsof Practice. The Board had amended the standards of
practice to clarify the regulations and improve their enforceability. Language that
duplicates statute was struck and related subdivisions were combined where appropriate.
The Board is recommending a new language for the prohibition on dual relationships that
is more consistent with the regulations of other boards, and the codes of ethics of
professional associations.

18 VAC 115-20-140. Groundsfor revocation, suspension probation, reprimand,
censure, or denial or renewal of licensure. Minor changes are proposed to make this
section clearer and more concise..

Family Impact Statement
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Please provide an analysis of the regulatory action that assesses the impact on the institution of the
family and family stability including the extent to which the regulatory action will: 1) strengthen or erode
the authority and rights of parents in the education, nurturing, and supervision of their children; 2)
encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

The changes will have no effect on the authority or rights of parents in the education, nurturing
and supervison of their children or on the economic sdf-sufficiency, sdf pride and assumption
of respongbility. The addition of a marriage and family thergpy course and a substance abuse
course to the education requirements may help counselors strengthen the marital commitment for
ther clients. Overdl, the changes should increase the disposable income for individuals coming
in by endorsement from other states, and for resdents in counsding who may now obtain their
resdency hours more easlly. The smplified renstatement procedure will facilitate the return of
individuals to Virginia practice after an illness or absence.
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